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Case 1:07-cv-00188-LJA-PTS Document 28-4

Jeffrey A. LeVee (State Bar No. 125863)
1evee@ﬁonesday.com

amantha S. Eisner (State Bar No. 230344)

seisner@jonesday.com
JONES DAY

555 South Flower Street
Fiftieth Floor

Los Angeles, CA 90071-2300
Telephone: (213)489-3939
Facsimile: (213)243-2539

Attorneys for Plaintiff

The Internet Corporation for Assigned Names -

and Numbers

Y

UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

The Internet Corporation for Assigned
Names and Numbers,

Plaintiff, 7
V.

Registerfly.Com, Inc., and
UnifiedNames, Inc.,

Defendants.

LAI2857579
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DECLARATION OF JEFFREY
A. LEVEE IN SUPPORT OF
PLAINTIFF’S APPLICATION
FOR TEMPORARY
RESTRAINING ORDER

JEFFREY LEVEE DECLARATION
IN SUPPORT OF ICANN’S
TRO APPLICATION
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Case 1:07-cv-00188-LJA-PTS Document 28-4

L, Jeffrey A. LeVee, declare:

1. Tam a partner with the law firm Jones Day, counsel of record for
plaintiff Internet Corporation for Assigned Names and Numbers (“ICANN”) in this
action. Iam admitted to practice law before this Court. I submit this declaration in
support of Plaintiff’s application for a temporary restraining order against
RegisterFly.Com, Inc., and UnifiedNames, Inc. (collectively referred to as -
“RegisterFly”). I have personal knowledge of the facts set forth in this declaration
and am competent to testify if called as a witness.

2. On the morning of Wednesday, March 28, 2007, I directed Samantha
Eisner, an associate with Jones Day, to electronically mail a letter drafted by me,
entitled “Notice of Lawsuit to be Filed March 29, 2007” (the “Notice Letter”) to:

President of RegisterFly, Inc. Kevin Medina
and UnifiedNames, Inc.: ReglsterFly.com Inc.
960 Arthur Godfrey Road
Suite 402
Miami Beach, FL 33140 )
Email: kevin@unifiednames-inc.com

Counsel for Kevin Medina, Harold Rabner, Esq.
RegisterFly, Inc., and II){%mer, Allcorn, Baumgart & Ben Asbher,

UnifiedNames, Inc.: .C. )
' 52 Up;l)e_r Montclair Plaza (I:J;pper Montclair)

Montclair, New Jersey 0704

Email: hrabner@rabnerallcorn.com

Counsel for Kevin Medina,  Mitchell Novick, Esq.
RegisterFly, Inc., and Law Offices of Mltc%ell P. Novick
UnifiedNames, Inc.: 66 Park Street
Montclair, New Jersey 07042
Email: mnovick@mitchellnovick.com
Attached hereto as Exhibit A is a true and correct copy of the email, sent at
my direction at 10:51 a.m. P.D.T. by Ms. Eisner showing the transmission of the
document by electronic mail. Attached hereto as Exhibit B is a true and correct

copy of the Notice Letter.

JEFFREY LEVEE DECLARATION
IN SUPPORT OF ICANN’S
-2- TRO APPLICATION
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3. The Notice Letter specifically informs RegisterFly that, on March 29,
2007, ICANN “will file this suit” and file an “ex Dparte application seeking a
temporary restraining order” against RegisterFly.

4. The Notice Letter also informs RegisterFly: (1) where ICANN plans
to file suit: “the United States District Court for the Central District of California”;
(2) why ICANN is filing suit; “RegisterFly has continued to fail to send to ICANN
a complete and accurate copy of the current registration data that ICANN has not
requested multiple times pursuant to Section 3.6 of the Registrar Accreditation
Agreement (“RAA™). RegisterFly’s failure to provide the data constitutes a breach
of the RAA and places RegisterFly’s customers in great jeopardy;” and (3) the date
and time the suit will be filed: “ICANN will file this suit on Wednesday, March 29,
2007, prior to 3 p.m. Pacific Daylight Time.”

5. I will oversee the providing of courtesy copies of the file-stamped
Complaint and Application to Mr. Medina, Mr. Rabner and Mr. Novick by close of
business on March 29, 2007 via federal express. Additionally, within one hour of
the filing of the temporary restraining order (“TRO”) papers, [ will electronically
mail a courtesy copy of all the TRO papers to Mr. Medina, Mr. Rabner, and Mr.
Novick. In addition, ICANN is arranging for personal service of the complaint and
the TRO papers on RegisterF ly’s agent for service of process.

I declare under penalty of perjury under the laws of the United States that the
foregoing is true and correct. This declaration was signed on March 29,2007 in

Los Angeles, California. O

R

%W(Li
Uﬁé@. LeVed

JEFFREY LEVEE DECLARATION
IN SUPPORT OF ICANN’S
~3- TRO APPLICATION
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Se—a——~] Samantha Eisner /JonesDay To kevin@unifiednames-inc.com

Extension 32220 cc mnovick@mitchellnovick.com, hrabner@rabneralicorn.com,
03/28/2007 10:51 AM john jeffrey@icann.org, amy.stathos@icann.org,
jlevee@JonesDay.com
bece

Subject RegisterFly - Notice of Suit

Sent on behalf of Jeffrey LeVee.
Dear Mr. Medina,
Please see the attached letter.

Samantha Eisner

Jones Day

555 South Flower Street, Fiftieth Floor
Los Angeles, CA 90071

(213) 243-2220

Fax: (213) 243-2539
seisner@JonesDay.com

3-28-07 ICANK Lu to RegistesFly.pdf

mmmpImEEISEE

This e~-mail (including any attachments) may contain information that is private, confidential, or protected
by atiorney-client or other privilege. If you received this e-mail in error, please delete it from your system
without copying it and notify sender by reply e-mail, so that our records can be corrected.

Exhibit A4
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JONES DAY

555 SOUTH FLOWER STREET » FIFTIETH FLOOR - LOS ANGELES, CALIFORNIA 80071-2300
TELEPHONE: (213) 489-3839 » FACSIMILE: (213) 243.2539

Direct Number: (213) 243.2572
Hevee@jonesday.com

March 28, 2007

Via Electronic Mail and Federal Express

RegisterFly.com, Inc.
960 Arthur Godfrey Road
Suite 402

Miami Beach, FL 33140
Atin: Kevin Medina

Re:  Notice of Lawsuit to be Filed March 29, 2007

Dear Mr. Medina:

RegisterFly has continued to fail to send to ICANN a complete and accurate copy of the current
registration data that ICANN has now requested multiple times pursuant to Section 3.6 of the Registrar
Accreditation Agreement ("RAA™). RegisterFly's failure to provide that data constitutes a breach of
the RAA and places RegisterFly’s customers in great jeopardy.

and, in particular, Local Rule 7-19. We will serve you with a copy of the papers via Federal Express,
and (if you request) we will provide a copy of the papers by email. ICANN also will send copies to
your counsel, as requested in Mitchell Novick's March 22, 2007 email to Amy A. Stathos of JCANN.

Ver_y truly yours,
J A. Ljeeﬁ L{ydf/g i‘

cc:  John O. Jeffrey, Esq.
Amy A. Stathos, Fsq.

Harold Rabner, Esq.
Mitchell Novick, Esq.
Exhibit B 5
_ATLANT’A «  BELING o BRUSSELS o CHICAGO » CLEVELANG COLUMBUS  « DALLAS FRANKFURT = HONG KONG HOUSTON
IRVINE « LORDON o+ LOS ANGELES o MADRID MILAN o BOSCOW MUNICH  »  NEwW DELHI  » NEW YORK o PARIS PITTSBURGH
SAN DIEGD . SAN FRANCISCO * ° SHANGHAL . SHICON VALLEY » SINGAPORE * SYONEY o TAIPEL . TOKYO » WASHINGTON

i 0
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PROOF OF SERVICE BY OVERNIGHT DELIVERY AND ELECTRONIC

I'am a citizen of the United States and employed in Los Angeles County,
California. I am over the age of eighteen years and not a party to the within-entitled
action. My business address is 555 South Flower Street, Fiftieth Floor, Los
Angeles, California 90071-2300. On March 29, 2007, 1 deposited with Federal

Express, a true and correct copy of the within documents:

DECLARATION OF JEFFREY A LEVEE IN
SUPPORT OF ICANN’S APPLICATION FOR
TEMPORARY RESTRAINING ORDER

in a sealed envelope, addressed as follows and by transmitting electronically the

documenit(s) listed above:

Kevin Medina Harold Rabner, Esq.

RegisterFly.com, Inc. Rabner, Allcorn, Baumgart & Ben

960 Arthur Godfrey Road Asher, P.C.

Suite 402 52 Upper Montclair Plaza (Upper

Miami Beach, FL. 33140 Montclair)

Email: kevin@unifiednames-inc.com Montclair, New Jersey 07043
Email:

Mitchell Novick, Esq. hrabner@rabnerallcorn.com

Law Offices of Mitchell P. Novick

66 Park Street

Montclair, New Jersey 07042
Email: mnovick@mitchellnovick.com

Following ordinary business practices, the envelope was sealed and placed
for collection by Federal Express on this date, and would, in the ordinary course of
business, be retrieved by Federal Express for overnight delivery on this date.

I declare that I am employed in the office of a member of the bar of this court
at whose direction the service was made.

I declare under penalty of perjury under the laws of the State of California

that the above is true and correct.

LAI-2857778v]

NOTICE OF EX PARTE APPLICATION AND APPLICATION FOR TEMPORARY RESTRAINING
ORDER

Filed 04/06/2007 Paae 7 of 30
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Executed on March 29, 2007, at Los Angeles, California.

S\ Cap et Mogee,

Martha L. Espé‘tage—A(Bxarez

LAI-2857778v1 2

NOTICE OF EX PARTE APPLICATION AND APPLICATION FOR TEMPORARY RESTRAINING

ORDER

Case 1:07-cv-00188-LIA-PTS Document 28-4 Filed 04/06/2007
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Jeffrey A. LeVee (State Bar No. 125863)

jlevec@jonesday.com oogme 0 Aot CoUT
Samantha S. E(iisner (State Bar No. 230344) :
JONES DAY o MR 2 9 2007
555 South Flower Street
Fiftieth Floor ,. CENTRAL D TRG: OF CRL TR
Los Angeles, CA 90071-2300 e BY -
Telephone: gZISg 489-3939 o
Facsimile: (213)243-2539 ;
Attorneys for Plaintiff .
The Internet Corporation for Assigned Names
and Numbers
UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA
- gy07-0208 9
The Internet Corgoration for Assigned Case No. Ay é}%‘?{;
Names and Numbers, =
o DECLARATION OF KURT
Plaintiff, PRITZ IN SUPPORT OF
ICANN’S APPLICATION FOR
V. TRO
RegisterFly.Com, Inc., and Date: to be set
UnifiedNames, Inc., Time: to be set
Judge: to be set
Defendants.

LAI2857540
Pritz Decl. ISC TRO Application
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1 I, Kurt Pritz, declare:
) I. I am the Senior Vice President, Services, for the Internet Corporation
3 | for Assigned Names and Numbers (“ICANN”). I have been employed by ICANN
4 | since 2003. I make this Declaration in support of ICANN’s Application for a
5 | Temporary Restraining Order against defendants RegisterFly.com, Inc. and
6 | UnifiedNames, Inc. (collectively “RegisterFly”). 1have personal knowledge of all
7 | matters set forth herein and could testify to these matters if called as a witness.
8 2.  ICANN is a not-for-profit public benefit corporation that was
9 | organized under California law in 1998. ICANN’s mission is to protect the stability
10 | and security of the domain name system on behalf of the global Internet
11 | community. A true and correct copy of the portion of ICANN’s bylaws defining its
12 | mission is attached hereto as Exhibit A.
13 3. ICANN operates under a series of agreements with the United States
14 | Department of Commerce (“DOC”), generic top-level domain name ("gTLD")
15 | registries and registrars, ccTLD registries, regional internet registries, and other
16 | Internet organizations such as the Internet Engineering Task Force. Qualified
17 | companies operate what are known as gTLD registries pursuant to contractual
18 | agreements with ICANN. A registry maintains a definitive list of all second-level
19 | domain names (i.e., the names with which consumers are mostly familiar such as
20 | google.com or ebay.com) within that registry. Some examples of gTLD registries
21 | are “.com”, “.net” and “.org”.
22 4.  Inorder for a consumer to register a second-level domain name in a
23 § gTLD registry, he or she must do so through an ICANN-accredited registrar.
24 § ICANN requires every company seeking to become a registrar to complete a
25 | published accreditation process. Through the accreditation process, each registrar
26 | provides assurances that it has certain financial and technical capabilities and that it
27 | will follow contractual requirements and consensus-based policies (regarding,
28 | among other things the collection and maintenance of certain data for all second-
. Pritz Decl. ISO TRO Application
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1 | level domain name registrations (the “Data”)). These obligations are recorded in
2 | the Registrar Accreditation Agreement (“RAA”) between ICANN and, separately,
3 | each registrar, as well as ICANN Board approved consensus policies such as the
4 | Inter-Registrar Transfer Policy (“Transfer Policy™) that are incorporated as an
5 | obligation of each registrar under the RAA. A true and correct copy of the RAA
6| sigﬁéd by defendant’s predeceésor company is attached hereto as Exhibit B. A true
7 | and correct copy of the Transfer Policy is attached hereto as Exhibit C. All
8 I accredited registrars sign an RAA with the same language. A true and correct copy
9 | of'the model RAA is attached hereto as Exhibit D. -
10 5.  The Data collection and maintenance requirements are found primarily
11 | at Sections 3.2, 3.3, and 3.4 of the RAA. These provisions specifically obligate
12 | each registrar to maintain an electronic database containing the following
13 | information for each domain name under the registrar's sponsorship: (1) the
14 | Registered Name; (2) the names of the primary nameserver and secondary
15 § nameserver(s) for the Registered Name; (3) the identity of the registrar (which may
16 | be provided through registrar's website); (4) the original creation date of the
17 | registration; (5) the expiration date of the registration; (6) the name and postal
18 | address of the Registered Name Holder; (7) the name, postal address, e-mail
19 | address, voice telephone number, and (where available) fax number of the technical
20 | contact for the Registered Name; (8) the name, postal address, e-mail address, voice
21 | telephone number, and (where available) fax number of the administrative contact
22 | for the Registered Name; (9) the name and (where available) postal address, e-mail
23 | address, voice telephone number, and fax number of the billing contact; (10) any
24 | other Registry Data that the registrar has submitted to the registry operator or
25 | placed in the registry database. In addition, each registrar must maintain: (a) the
26 | submission date and time, and the content, of all registration data (including
27 | updates) submitted in electronic form to the registry operator(s); (b) all written
28 | communications constituting registration applications, confirmations,
. Pritz Decl. ISO TRO Application
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